
 

State of North Carolina 
Department of the Secretary of State 

E L A I N E  F .  M A R S H A L L  
SECRETARY OF STATE 

December 7, 2009 
 

To: All Members of North Carolina’s Congressional Delegation 
      Washington, DC 

Re: Frank Amendment to H.R. 4173, the "Wall Street Reform and Consumer Protection Act of 2009" 

Dear North Carolina Member of Congress: 

As the state securities regulator charged with enforcing the state's securities laws and protecting 
investors in North Carolina, I want to express my general support for the Investor Protection Act of 2009 
provisions of H.R. 4173, with explicit support for an amendment to be offered on the House floor by Chairman 
Barney Frank that would remove a troubling provision adopted in Committee. 

I am very concerned with the far-reaching implications of the amendment offered by Ranking Member 
Spencer Bachus that was adopted by voice vote during the House Financial Services Committee's markup of the 
Investor Protection Act of 2009. It would permit the SEC to delegate expanded supervisory responsibility to 
FINRA, the broker-dealer self regulatory organization (SRO). This authority would be extended to include 
investment advisory activities of FINRA's current member firms and their associated persons. Additionally, the 
amendment would give FINRA sweeping rule-making authority over investment advisers, which has been the 
sole prerogative of government entities. This amendment would result in a major shift in the regulation of 
investment advisers without the benefit of any meaningful study or review on the impact to the investing public. 

During the discussion of this amendment, Chairman Frank remarked that regulation should be a 
government function, and I wholeheartedly agree. 1 am opposed to any effort to expand the jurisdiction and 
authority of private, membership organizations into an area that is more appropriately the province of 
government. For decades the regulation of investment advisers in North Carolina has been the responsibility of 
the Securities Division of the North Carolina Secretary of State's Office and the federal government, both of 
which are transparent and accountable to the investing public. Extending this broad responsibility to a private, 
membership organization amounts to an "outsourcing" of a critical government regulatory obligation. In order 
to avoid this result, I want to express my strong support for the amendment from Chairman Frank that would 
remove this damaging provision from the bill. 

State securities regulators want to continue working with the House of Representatives in its efforts to 
strengthen the financial services regulatory framework and provide the best possible protections for American 
investors. Please contact me at 919-807-2005 if I may provide additional information or answer any questions 
related to this issue. 

Sincerely, 

 

 

Elaine F. Marshall 
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