
Explanation for Proposed Rules 
 

This rulemaking package is the second of three rulemaking tranches which 
the Department of the Secretary of State (Department) is required to 
undertake in order to implement and interpret the Remote Electronic 
Notarization Act (RENA), adopted July 8, 2022, S.L. 2022‐54.  RENA was 
modified on June 23, 2023 by S.L. 2023‐57 and on September 28, 2023 by 

S.L. 2023‐124.  G.S. 10B‐4 provides authority for the Department to promulgate rules addressing all 
aspects of the notary public program.    

 
G.S. 150B‐21.3A separately requires all state agencies to review existing rules every ten years in 
accordance with a prescribed process that includes rule readoption.  Many of the existing notary rules 
are nearing the end of their decadal cycle and thus are due for review and readoption.   The state law 
would require revisiting the notary rules starting September 2024.  See Periodic Review Schedule – 
2024‐2027.   More information about that process is available at the Office of Administrative Hearings 
website here.   As part of streamlining and consolidating all notary rulemaking, the Secretary is seeking 
exemption from Existing Rules Review.  The Secretary’s request is included at the end of this 
document.   
 
This second rulemaking tranche is undertaken to satisfy the mandates found in both RENA and G.S. 
150B‐21.3A.  The General Assembly mandated the Department to adopt rules that promote public 
confidence in the reliability of the identification of principals and signatures made by those principals, 
whether appearing in person or remotely, in keeping with the purposes and policies of RENA and the 
Notary Public Act found at G.S. 10B.  Rules adopted by the Department help to ensure that 
transactions are not repudiated as a result of: 
 
•  Mental incapacity of the principal, 
•  Coercion or duress, or 
•  Fraud. 
 
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and avoidable 
litigation that might otherwise occur with an unreliable identification system. Please refer to the 
Explanation for Proposed Rules that accompanied the first tranche of proposed rules for a more in‐
depth discussion of the purposes of and policies underlying RENA and the Notary Public Act. 
The Department published the first tranche of proposed rules on August 15, 2023.   
 
The first tranche of rules addressed fundamental issues related to the three methods of performing 
notarial acts – traditional, electronic, and remote electronic notarial acts ‐‐ and to establishing rules 
common to each of these three acts. Those first proposed rule amendments, adoptions, and repeals 
involved Subchapters B, F, I, and K of 18 NCAC 07.   
 
This second tranche of proposed rules revises and supplements existing notary public rules. The rules 



proposed today clarify statutory terms and requirements, update existing rules, and codify existing 
practices into rule.  The proposed rules specifically address qualifications and general requirements for 
notaries, instructors, and approved technology providers; the process to become a notary and renew a 
notary commission; continuing obligations of notaries; notary instructor requirements; and available 
Department actions should enforcement become necessary.  The proposed rule amendments, 
adoptions, and repeals in this second rulemaking involve Subchapters B, C, D, and E of 18 NCAC 07.    
 
The final tranche of rules will focus primarily on the technology used to perform remote electronic 
notarial acts and the process for licensure and approval of the providers of that technology. 
 
The Department has to date expended in excess of 5000 hours in connection with the rulemaking 
efforts.  While recognizing the need for positions to conduct the rulemaking, the General Assembly has 
not appropriated funds to support the rulemaking effort mandated by statute in 2022, despite 
repeated Departmental requests.  Departmental allocation of resources to the mandatory rulemaking 
has come at the expense of performing other Departmental duties. 
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North Carolina Rules Review Commission 
1711 New Hope Church Road 
Raleigh, North Carolina 27609 

Re: Request for change to 2024-2027 Existing Rules Review Schedule 

Dear Chair Doran, Vice Chairs Atkins and Bryan: 

I am writing to request that, for the ·reasons explained below, one chapter of the 
Department's rules be removed from the 2024-2027 Existing Rules Review (ERR) schedule. The 
Department's rules in 18 NCAC 07, Notary Public Division, are presently scheduled for review by 
the Commission in September 2024. To summarize, as a result of a law enacted in July 2022, the 
Department is presently engaged in reviewing and revising all rules in 18 NCAC 07. Therefore, 
keeping this chapter of the Department's rules on the ERR schedule is unnecessary and will 
unduly burden the Commission, its staff, our own staff, and the public. 

1. The new law

The Remote Electronic Notarization Act (RENA) was effective on July 8, 2022, S.L. 
2022-54. RENA primarily amends Article 2 of Chapter 1 OB of the NC General Statutes, the Notary 
Public Act. Adoption of RENA was a direct outcome of the global pandemic. The pandemic 
increased the remote conduct of economic activity. The pandemic also established the need to 
conduct crucial business, legal, health-care, and other transactions safely, securely, and 
efficiently in the rapidly changing remote environment.

2. The law prior to RENA

The Notary Public Act sets requirements to become a traditional notary public, a 
constitutionally designated public official. A traditional notary public performs notarial acts during 
an in-person meeting with the principal. A traditional notary must identify the principal using one 
of three statutorily specified methods. The Act and rules govern the conduct of the notary and 
how to become a notary instructor. 
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RENA requirements for remote electronic notarial acts (RENs) are based on requirements 
for traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic 
notarial acts. The RENA rules, must, therefore, harmonize the requirements for traditional 
notaries, electronic notaries, and remote electronic notaries to the extent feasible. 

Due to the scope and scale of the requirements for this rulemaking process, the 
Department will propose the rules in three phases. The first set of proposed rules will deal mainly 
with fundamental issues related to all three methods of performing notarial acts and to 
establishing certain common rules, as well as some basic RENA rules. The second set of rules 
will primarily focus on revising existing rules. The final set of rules will be focused primarily on the 
technology used to perform remote electronic notarial acts and the licensure and approval of the 
providers of that technology. 

We have already begun working with OAH staff. My staff met with attorneys assigned to 
RRC to discuss the process for most effectively working together on what is anticipated to be an 
unusually large set of rules. With the expert and gracious help of the Codifier and her staff, the 
Department recently completed the first formal step of the rulemaking process - transferring 
existing rules into the new subchapters we will be using as we draft and publish the rules. This 
will ease the burden on the public reviewing and commenting on the rules when published. 

It is my hope that we will be publishing the first phase of the rules in one of the August 
2023 NC Registers, with the next two phases being published in subsequent months. This 
timeline may need modification due to the fact that a bill making technical changes to the Notary 
Act, S 552, passed third reading in the North Carolina Senate last week. If it also passes the 
House, and is signed by the Governor, the technical changes in S 552 are likely to lead to at least 
a slight delay in our rulemaking. I anticipate that it would be no more than a month. 

5. Existing Rules Review Schedule

The purposes of the ERR are two-fold: (1) ensuring that rules are reviewed and dealt with 
appropriately after review, and (2) ensuring that the public has the ability to periodically exercise 
its due process rights to notice and the opportunity to comment with regard to existing rules. 
Those purposes will be fulfilled by the Department in the course of the RENA-rulemaking 
process. 

We have been reviewing all existing 18 NCAC 07 rules for almost a year, as we have 
worked on developing the newly required rules. We have been determining whether each of the 
existing rules: 

• Works as written;

• Needs revision:
■ To comply with the RRC 2019 Administrative Style Guide;
■ Because of changes in other laws, in technology, etc.;
■ In order to be harmonized with RENA; or

• Needs to be repealed.

Thus, by the time we complete the current 18 NCAC 07 rulemaking, we will have re-adopted the 
existing rules, albeit without that official designation. The Commission and its staff, along with the 
public, will have had ample chance to review the rules as well. 

https://www.ncleg.gov/BillLookUp/2023/s552





